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1. T h i r d - l o w  b i d d e r  p r o t e s t i n g  t h a t  low a n d  s e c o n d -  
low b i d d e r s  a r e  n o n r e s p o n s i v e  i s  a n  " i n t e r e s t e d  
p a r t y "  u n d e r  G A O ' s  B i d  P ro te s t  P r o c e d u r e s .  

2. B i d  w h i c h  o f f e r e d  a " t r a d e  d i s c o u n t  ( r e b a t e ) "  o n  
4 o f  1 2  l o t s  is n o t  a m b i g u o u s  where  t h e  o n l y  rea- 
s o n a b l e  i n t e r p r e t a t i o n  is  t h a t  t h e  b i d d e r  i n t e n d e d  
a r e d u c t i o n  i n  p r i c e  by  t h e  p rescr ibed  p e r c e n t a g e  
fo r  each l i n e  item i n  t h e  s p e c i f i e d  l o t s .  

R o b e r t s o n - P e n n ,  I n c . ,  d o i n g  b u s i n e s s  a s  N a t i o n a l  
Se rv ice  Company,  p r o t e s t s  t h e  proposed award o f  a c o n t r a c t  
t o  e i t h e r  T r i - S t a t e s  S e r v i c e  Company o r  I n t e g r i t y  Management  
I n t e r n a t i o n a l ,  I n c . ,  u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  DABT31- 
84-B-0029. T h e  s o l i c i t a t i o n  c o v e r s  o p e r a t i o n  o f  a l a u n d r y  
and  d r y  c l e a n i n g  p l a n t  a t  For t  L e o n a r d  Wood, M i s s o u r i .  

N a t i o n a l  c o n t e n d s  t h a t  b o t h  T r i - S t a t e s  a n d  I n t e g r i t y ' s  
b i d s  a r e  n o n r e s p o n s i v e  a n d  t h a t  i t  s h o u l d  r e c e i v e  t h e  award  
as t h e  lowest r e s p o n s i v e  b i d d e r .  

We d e n y  t h e  p r o t e s t .  

As a t h r e s h o l d  i s s u e ,  w e  m u s t  c o n s i d e r  w h e t h e r  N a t i o n a l  
is  a n  " i n t e r e s t e d  p a r t y "  a n d  therefore  q u a l i f i e d  t o  r a i s e  
t h i s  p r o t e s t  u n d e r  o u r  B i d  P r o t e s t  P r o c e d u r e s ,  4 C.F.R. 
5 21 .1  ( 1 9 8 4 ) .  T h e  A r m y  a r g u e s  t h a t  N a t i o n a l  i s  n o t  a n  
i n t e r e s t e d  p a r t y  o n  t h e  g r o u n d  t h a t  i t  w o u l d  n o t  be i n  l i n e  
f o r  award e v e n  i f  i t s  p ro te s t  a g a i n s t  T r i - S t a t e s  were 
u p h e l d  

T h e  a b s t r a c t  o f  b i d s  d i sc loses  t h a t  t h e  t h r e e  lowest 
b i d s ,  e v a l u a t e d  a s  s p e c i f i e d  i n  t h e  s o l i c i t a t i o n  by a d d i n g  
p r ices  f o r  a base y e a r  and 2 o p t i o n  y e a r s ,  were a s  f o l l o w s :  
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Name of O f f e r o r  P r i c e s  

Tr i -S ta t e s  $2,402,118 (wi thout  d i s c o u n t )  
$2,166,772.20 ( w i t h  d i scoun t )  

I n  t e g r  i t y  $2,181,232.65 

National  $2,182,O22.70 

While t h e  A r m y ' s  argument has mer i t  w i t h  r e spec t  t o  
N a t i o n a l ' s  i n i t i a l  p r o t e s t  i n  which Nat iona l  o b j e c t s  only t o  
the  award t o  T r i - S t a t e s ,  i n  a subsequent ly- f i led ,  t i m e l y  
p r o t e s t ,  Nat iona l  contends t h a t  I n t e g r i t y ' s  b i d  a l s o  should 
be r e j e c t e d .  I f  Nat ional  i s  c o r r e c t ,  i t s  b i d  would be  n e x t  
i n  l i n e  f o r  award. Under  t hese  circumstances,  Nat ional  i s  
an i n t e r e s t e d  p a r t y .  - See I n t e r n a t i o n a l  A l l i ance  of Spor t s  
O f f i c i a l s ,  B-211549, Jan .  24, 1984, 84-1 C.P.D. II 110. 

The laundry/dry c leaning  s e r v i c e s  covered by the  I F B  
a r e  d iv ided  i n t o  223 l i n e  i tems, w h i c h  a r e  grouped i n t o  12 
lots. I n  a l e t t e r  amending i t s  b i d ,  rece ived  before  t h e  
September 17, 1984 opening, T r i - S t a t e s  o f f e r e d  a " t r a d e  
d iscount  ( r e b a t e ) "  of vary ing  amounts (10-40 p e r c e n t )  on 
f o u r  o f  the  l o t s .  The c o n t r a c t i n g  o f f i c e r  i n t e r p r e t e d  t h i s  
as  an o f f e r  t o  reduce T r i - S t a t e s '  l i n e  item p r i c e s  i n  each 
of the four  s p e c i f i e d  l o t s  by t h e  p re sc r ibed  percentage and, 
as a r e s u l t ,  determined t h a t  T r i - S t a t e s '  was the  lowest 
ev a1  ua t ed b i d .  

Nat iona l  contends t h a t  T r i - S t a t e s '  amended b i d  
contained an ambiguity i n  i t s  p r i c e  and terms and, there-  
f o r e ,  was improperly considered.  Nat ional  contends i t  is 
unc lear  w h e t h e r  T r i - S t a t e s  intended t o  o f f e r  a t r a d e  
d iscount  t o  the  government, s i n c e  the  term usua l ly  r e f e r s  t o  
a d i scoun t  o f f e r e d  by a manufacturer o r  wholesaler  t o  a 
r e t a i l e r .  Moreover, Nat iona l  argues t h a t  i t  is  unc lear  a s  
t o  what is  requi red  of t h e  government t o  o b t a i n  the  t r a d e  
d i scoun t .  By i n s e r t i n g  t h e  word " r e b a t e "  a f t e r  the  phrase 
" t r a d e  d i s c o u n t , "  Nat ional  a rgues ,  T r i -S ta t e s  is  o f f e r i n g  t o  
r e t u r n  money which i t  r e c e i v e s  from the  government under 
invoices  t h a t  w i l l  be  paid according to  t h e  p r i c e s  l i s t e d  i n  
T r i - S t a t e s '  unamended b i d .  Such a d m i n i s t r a t i v e  complexity 
Nat ional  concludes,  is  beyond t h a t  provided f o r  i n  t h e  
" Invoices  and Payments" s e c t i o n  of the  I F B ,  and t h e r e f o r e  i s  
c l e a r l y  a m a t e r i a l  change t o  the terms of the IFB. 
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A s  f o r  I n t e g r i t y ' s  b i d ,  N a t i o n a l  a r g u e s  t h a t  i t  is 
n o n r e s p o n s i v e  because  i t  i s  u n b a l a n c e d ,  w i t h  c e r t a i n  l i n e  
items f o r  s i m i l a r  s e r v i c e s  p r i ced  e i t h e r  too h i g h  or  too 
low. 

Where a b i d  is  s u b j e c t  t o  two r e a s o n a b l e  i n t e r p r e t a -  
t i o n s ,  u n d e r  o n e  of w h i c h  i t  wou ld  be r e s p o n s i v e  a n d  u n d e r  
t h e  o t h e r  n o n r e s p o n s i v e ,  t h e  b i d  g e n e r a l l y  m u s t  be r e j e c t e d  
a s  a m b i g u o u s .  Harco, I n c . ,  B-189045 ,  Aug. 2 4 ,  1 9 7 7 ,  77-2  
C.P.D. 11 1 4 4 .  However ,  we d o  n o t  b e l i e v e  T r i - S t a t e s '  
amended b i d  i s  subjec t  t o  t w o  r e a s o n a b l e  i n t e r p r e t a t i o n s .  
F i r s t ,  r e g a r d l e s s  o f  t h e  commercial u s e  o f  t h e  term " t r a d e  
d i s c o u n t , "  w e  t h i n k  T r i - S t a t e s '  u s e  o f  t h e  term here c a n  
o n l y  be i n t e r p r e t e d  a s  a s p e c i f i c  p r i c e  r e d u c t i o n  o f f e r e d  t o  
t h e  g o v e r n m e n t ,  w i t h o u t  t h e  g o v e r n m e n t ' s  h a v i n g  to  d o  any-  
t h i n g  to  " e a r n "  t h e  d i s c o u n t .  Lower t h a n  n o r m a l  pr ices  a r e  
s o m e t h i n g  o f f e r e d  t o  t h e  g o v e r n m e n t  i n  t h e  form o f  t r a d e  
d i s c o u n t s ,  - see ,  e . g . ,  L a n i e r  B u s i n e s s  P r o d u c t s ,  B-187969,  
May 1 1 ,  1 9 7 7 ,  77-1 C . P . D .  11 3 3 6 ;  A i r w a y s  Rent-A-Car  o f  
S e a t t l e ,  e t  a l . ,  B-180088 ,  J u l y  1 0 ,  1 9 7 4 ,  74-2  C.P.D. d 1 6 ,  
i n v o l v i n g  F e d e r a l  S u p p l y  S c h e d u l e  c o n t r a c t s ,  a n d  t h e i r  b e i n g  
so d e n o m i n a t e d  does n o t  mean t h a t  t h e y  a r e  somehow d e p e n d e n t  
o n  t h e  g o v e r n m e n t ' s  d o i n g  s o m e t h i n g  o the r  t h a n  a w a r d i n g  t h e  
c o n t r a c t  t o  g e t  t h e  b e n e f i t  o f  t h e s e  s e r v i c e s .  

S e c o n d ,  we do n o t  b e l i e v e  t h e  e n t r y  of t h e  word 
" r eba te"  i n  p a r e n t h e s i s  a f t e r  " t r a d e  d i s c o u n t "  c a n  be rea- 
s o n a b l y  i n t e r p r e t e d  a s  m o d i f y i n g  t h e  b i d d e r ' s  i n t e n t  t o  
o f f e r  a n  i n i t i a l  r e d u c t i o n  i n  p r i c e .  We t h i n k  t h e  word 
r e b a t e  i n  t h i s  c o n t e x t  is  o n l y  a n o t h e r  word for  t h e  o f f e r e d  
d i s c o u n t ,  s i n c e  w e  t h i n k  i t  c l e a r  t h a t  T r i - S t a t e s  i n t e n d e d  
t o  o f f e r  t h e  g o v e r n m e n t  a lower p r i c e  o n  c e r t a i n  l i n e  items 
t h a n  i t  had o f f e r e d  o r i g i n a l l y .  

We, t he re fo re ,  f i n d  t h a t  T r i - S t a t e s '  i n t e n d e d  p r i c e  was 
c l e a r  a n d  i t s  amended b i d  was c o r r e c t l y  deemed r e s p o n s i v e  t o  
t h e  IFB. 

I n  v i e w  of o u r  c o n c l u s i o n  t h a t  T r i - S t a t e s  s u b m i t t e d  t h e  
low r e s p o n s i v e  b i d ,  we n e e d  n o t  d e c i d e  w h e t h e r  I n t e g r i t y  
s u b m i t t e d  a n  u n b a l a n c e d  b i d .  

P r o t e s t  d e n i e d .  

Comptroller v d  n e r a l  
of t h e  U n i t e d  S t a t e s  
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